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DETAILED ACTION 
Double Patenting 

1 . A rejection based on double patenting of the "same invention" type finds its 
support in the language of 35 U.S.C. 101 which states that "whoever invents or discovers 
any new and useful process ... may obtain a patent therefor ..." (Emphasis added). Thus, 
the term "same invention," in this context, means an invention drawn to identical subject 
matter. See Miller v. Eagle Mfg, Co., 151 U.S. 186 (1894); In re Ockert, 245 F.2d 467, 
1 14 USPQ 330 (CCPA 1957); and In re VogeU 422 F.2d 438, 164 USPQ 619 (CCPA 
1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in scope. 
The filing of a terminal disclaimer cannot overcome a double patenting rejection based 
upon 35 U.S.C 101. 

. 2. Claims 1-4,6-10, 20-22, 26-28 objected to under 37 CFR 1 .75 as being a 
substantial duplicate of claims 11-14,15-19,23-25,29-31. When two claims in an 
application are duplicates or else are so close in content that they both cover the same 
thing, despite a slight difference in wording, it is proper after allowing one claim to 
object to the other as being a substantial duplicate of the allowed claim. See MPEP 
§ 706.03(k). 

3. Applicant is advised that should claims 1-4,6-10, 20-22, 26-28 be found 
allowable, claims 11-14,15-19,23-25,29-31 will be objected to under 37 CFR 1.75 as 
being a substantial duplicate thereof. When two claims in an application are duplicates or 
else are so close in content that they both cover the same thing, despite a slight difference 
in wording, it is proper after allowing one claim to object to the other as being a 
substantial duplicate of the allowed claim. See MPEP § 706.03(k). 
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Drawings 

The drawings were received on 5/5/04. These drawings are accepted. 

Claim Rejections - 35 USC§103 

4. The following is a quotation of 35 U:S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co,, 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

6. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the 
various claims was commonly owned at the time any inventions covered therein were 
made absent any evidence to the contrary. Applicant is advised of the obligation under 
37 CFR 1 .56 to point out the inventor and invention dates of each claim that was not 
commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 
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Claims 1,2,10,11,12,19,20,21,23,24, 26,27,29, and 30 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Lohtia (US 6,560,456) in view of Whitington U.S. 
Patent No.: 6,131,028 

Regarding claims, l,ll,20,23,26,and 29, Lohtia et al. teaches a method and system of 
providing location-based reference information in a wireless network comprising: 
receiving an information telephone call from a subscriber, (Col. 5 line 66-C0I.6 line 5), 
using a location based service to obtain a location of said subscriber (Col. 2 line 40, Col. 
4 Line 32, and Col. 5 line 30); retrieving a short message relating to said location based 
on requested information, and transmitting said retrieved short message to said subscriber 
(CoL 3 Lines 35-42, Col. 4 Lines 48-50, CoL 5 lines 56-59, and Col. 5 Line 66-C0I.6 
line 5). 

However, Lohtia et al. does not specify that the location-based service to obtain a 
location of the subscriber is a wireless service and a telephone number initiating said 
telephone call including at least one auxiliary digit (feature code) beyond those associated 
with the information telephone call; retrieving a message relating to said location based 
on requested information associated with said at least one auxiliary digit. For example, 
Lohtia teaches location information based on current location of subscriber as cited 
above, but does not spell out if the system finds the user or if the user enters his location 
in his profile. 

In the same field of endeavor, Whitington, clearly show and disclose a location- 
based service to obtain a location of the subscriber is a wireless service (abstract, 
columns 2-5) and a telephone number initiating said telephone call including at least one 
auxiliary digit (feature code) beyond those associated with the information telephone call 
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(column 3 lines 22-35 and column 4 lines 53-65); retrieving a message relating to said 
location based on requested information associated with said at least one auxiliary digit 
(i.e., a feature code can be used to obtain directions to the nearest gas station )(column 3 
lines 22-35 and column 4 lines 53-65). 

Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to modify Lohtia et al. to include a feature code appended to 
a telephone number as taught by Whitington for the purpose of automating a location 
finding service. 

Regarding claims 2,12,21,24,27, and 30 and as applied to claims 1,11,20,23,26, 

and 29, Lohtia et al. clearly teach the claimed invention except the method and system 
wherein at least two auxiliary digits are included with said information telephone call. 

In the same field of endeavor, Whitington clearly show and disclose the method 
and system wherein at least two auxiliary digits are included with said information 
telephone call (column 3 lines 22-35 and column 4 lines 53-65). 

Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to modify Lohtia et al. to include at least two auxiliary 
digits with said information telephone call as taught by Whitington for the purpose of 
automating a location finding service. 

Regarding claims 10 and 19 and as applied to claims 1 and 11, Lohtia et al. 
clearly disclose the claimed invention except a method of providing location-based 
reference information in a wireless network according to claim 11, wherein: said location 
of said subscriber is determined using a known location of a cell/sector servicing said 
subscriber. 
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In the same field of endeavor, Whitington clearly show and disclose except a 
method of providing location-based reference information in a wireless network 
according to claim 1 1, wherein: said location of said subscriber is determined using a 
known location of a cell/sector servicing said subscriber (column 4 line 60-65). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to modify Lohtia et al. to include said location of said 
subscriber is determined using a known location of a cell/sector servicing said subscriber 
as taught by Whitington for the purpose of establishing a point of reference in terms of 
location services. 

Claims 3,4,7, 8,9,13,14,17,18,22,25,2831 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lohtia et al. (US 6,560,456) in view of Whitington U.S. Patent No.: 
6,131,028 and further in view of Bar et al. (US 6,456,852). 

Regarding Claims 3,13,22,25,28, and 31 and as applied to claims 
1,11,20,23,26, and 29, Lohtia et al. as modified by Whitington clearly teach claimed 
invention. Lohtia further teaches that an information number can be any number which 
would obviously include the dialed digits "4-1 -1" (Col. 5 lines 42-44). . 

Although, the dialed digits "4-1-1" is a well known telephone number for 
information calls, Lohtia et al. as modified by Whitington does not specifically state that 
an information number uses the dialed digits "4-1-1". 

In the same field of endeavor. Bar et al. teaches the information number being the 
dialed digits "4-1-1" (Col. 3 Line 15). 
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Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to modify Lohtia et al. as modified by Whitington to 
include the dialed digits "4-1-1" as the information number utilized for location finding 
services as taught by Bar et al. By using the dialed digits "4-1-1" it is obvious that 
dialing for information could be further automated. 

Regarding claims 4, 8, 9,14,17, and 18 and as applied to claims 1, and 11, 
Lohtia et al. as modified by Whitington clearly disclose the claimed invention except 
teaching that the subscriber can be located using wireless or cellular signaling, time 
difference of arrival, and time of arrival. 

However, in the same field of endeavor, Bar et al. teaches that the subscriber can 
be located using wireless or cellular signaling (CoL 5 lines 37-49), time difference of 
arrival (CoL 3 line 47), and time of arrival (CoL 3 line 46). 

Therefore it would have been obvious to a person at the time the invention was 
made to modify Lohtia et al. as modified by Whitington to include or cellular signaling, 
time difference of arrival, and time of arrival as taught by Bar et al. for the purpose of 
location services. 

Regarding claim 7 and as applied to claim 1 above , Lohtia et al. as modified 
by Whitington clearly disclose the claimed invention except teaching that the location is 
determined by using a network generated Location based on a centroid of a cell site 
sector's radio frequency polygon. 

However, in the same field of endeavor. Bar et al. teaches that location 
determined by using a network generated Location based on a centroid of a cell site 
sector's radio frequency polygon (Col. 3 Lines 25-35). 
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Therefore it would have been obvious to a person at the time the invention v^as 
made to modify Lohtia et al. as modified by Whitington to include a location determined 
by using a network generated Location based on a centroid of a cell site sector's radio 
frequency polygon as taught by Bar et al. for the purpose of location services. 

Claims 6 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lohtia 
et al. (US 6,560,456) in view of Whitington U.S. Patent No.; 6,131,028 and further in 
view of Hines (US2004/0203922). 

Regarding claims 6 and 16 and as applied to claims 1 and 11 above, the 

Lohtia and Whitington combination teaches all the particulars of the claims except 
locating the subscriber using angle of arrival. 

However, Hines teaches locating a wireless device using angle of arrival (Page 2 (0033)). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate the teaching of Hines into that of the combination for 
the obvious reason of having another way to locate the subscriber. 

Response to Arguments 
Applicant's arguments with respect to claims 1-31 have been considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charles Shedrick whose telephone number is (571)-272- 
8621 . The examiner can normally be reached on Monday thru Friday 8:00AM-4:30PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kincaid Lester can be reached on (571)-272-7922. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information, for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 



Charles Shedrick 
AU 2687 

November 7, 2005 




